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THE CLOCK IS TICKING

Last week a consortium of civil rights activists
sent a sharply worded letter to Governor Cuomo
urging him to call special elections to fill twelve
state legislative seats. In it, they referred to a
variety of previous public statements in support,
including from Speaker Sheldon Silver, the New
York City Council and my op-ed in the Daily
News. The issue is not complicated: 
approximately 1.8 million New Yorkers are
without either an Assembly member or state
Senator; about 40,000 residents in the heart of
Brooklyn have neither. An effect of these
vacancies was felt when the DREAM Act failed to
pass the state Senate on account of insufficient votes. Filling the vacancies
could change that result in a re-vote.

The Governor, as recently as a few weeks ago, said he was still “reviewing” the
issue.  His stated reluctance stems from the cost of special elections, but the
courts have routinely opined that the fundamental right to vote outweighs
administrative factors.

He has also linked special elections to corruption. Indeed, a few days after my
piece ran in the Daily News, its editorial board backed up the governor’s
rationale for not holding special elections. But of the 64 special elections for
state legislative seats during the last eight election cycles, only four were
prompted by corruption-related vacancies. Although any corruption is, of
course, wholly unacceptable, to impose an outright ban on special elections for
this reason is ill-advised.  

Voters in the affected areas are presently contemplating a lawsuit on a variety

BY JERRY  H. GOLDFEDER  |  MAR  25,  2014  |

JUMP  TO  SECTION:

ADVERTISEMENT

MORE CAMPAIGNS &  ELECTIONS

 CAMPAIGNS
& ELECTIONS
What New
York Can
Learn From Nebraska
BY JAMES COLL

 NEW YORK
CITY
Clock Ticking
on de Blasio’s
Sandy Recovery Plan
BY HUGH HOGAN AND
NATHALIE ALEGRE

POLITICS

POLICY

PERSONALITY

SPONSORED

Rangel-Espaillat, Round 2
BY JON LENTZ

The Clock Is Ticking
BY JERRY H. GOLDFEDER

Cracks In The CFB
BY NICK POWELL

Petition Circulates for
Koppell to Challenge Klein
BY MATTHEW HAMILTON

GOP Chair Says Trump
Should Have Run
BY JON LENTZ

POLITICS POLICY PERSONALITY CS TV FIRT READ LAT READ

This website would like to remind you: Your browser (Apple Safari 3) is out of date. Update your browser for more security, comfort and the best experience on this
site.

×

http://googleads.g.doubleclick.net/aclk?sa=L&ai=CKKVRnKU0U66JPMzQ6QGbuYHQDtakl40FAAAQASDG79seUOzf5av8_____wFgycapi8Ck2A_IAQLgAgCoAwHIA50EqgTDAU_QizwyGKP_VoNxO1Q_-1ZvVdz9dqgsvpv0x1IPj7gtoNPQr3VtHnhweCN3PKLMBPNn6OJb-SxrUxsbPRKX2IIbunlMvcBrjbCXI6dLOQurnMB-99DfoZn2ZfJNvArXHxA8CiCbV48EjLlLpobzbn60Q1elCIr9_miQ7elVmXpkxe7q5qdA9xtUX2meiP39qndT0Fe7Lvj9e8YsbTqvKmvoJa-LXdbLm57fFJdRh2b6xonZ_mUKHNxxmcfvuapeszsOyOAEAaAGFA&num=0&sig=AOD64_0fO3mhucLX-U0_Bbvmzn8RrFL08g&client=ca-pub-8414751459019548&adurl=http://www.twulocal100.org
http://media.cityandstateny.com/2/75/campaigns-and-elections/
http://media.cityandstateny.com/2/75/campaigns-and-elections/
http://latinojustice.org/NYVRC_Vacancies_Letter_March_18_Attachments.pdf
http://assembly.state.ny.us/Press/20140117/
http://www.youtube.com/watch?v=PUE84noFS_s
http://www.youtube.com/watch?v=PUE84noFS_s
http://www.nydailynews.com/opinion/million-vote-albany-article-1.1706939
http://www.nydailynews.com/opinion/million-vote-albany-article-1.1706939
http://www.nydailynews.com/opinion/million-vote-albany-article-1.1706939
http://politicker.com/2014/01/cuomo-not-eager-to-call-special-elections/
http://www.nydailynews.com/opinion/boylands-article-1.1713479
http://media.cityandstateny.com/2/75/campaigns-and-elections/what-new-york-can-learn-from-nebraska.html
http://media.cityandstateny.com/2/75/campaigns-and-elections/
http://media.cityandstateny.com/2/75/campaigns-and-elections/
http://media.cityandstateny.com/2/75/campaigns-and-elections/
http://media.cityandstateny.com/2/75/campaigns-and-elections/what-new-york-can-learn-from-nebraska.html
http://media.cityandstateny.com/2/75/campaigns-and-elections/what-new-york-can-learn-from-nebraska.html
http://media.cityandstateny.com/2/75/campaigns-and-elections/what-new-york-can-learn-from-nebraska.html
http://media.cityandstateny.com/2/75/new-york-city/clock-ticking-on-de-blasio%E2%80%99s-sandy-recovery-plan.html
http://media.cityandstateny.com/2/75/new-york-city/
http://media.cityandstateny.com/2/75/new-york-city/
http://media.cityandstateny.com/2/75/new-york-city/
http://media.cityandstateny.com/2/75/new-york-city/clock-ticking-on-de-blasio%E2%80%99s-sandy-recovery-plan.html
http://media.cityandstateny.com/2/75/new-york-city/clock-ticking-on-de-blasio%E2%80%99s-sandy-recovery-plan.html
http://media.cityandstateny.com/2/75/new-york-city/clock-ticking-on-de-blasio%E2%80%99s-sandy-recovery-plan.html
http://media.cityandstateny.com/2/politics/
http://media.cityandstateny.com/2/policy/
http://media.cityandstateny.com/2/personality/
http://media.cityandstateny.com/2/sponsored/
http://googleads.g.doubleclick.net/aclk?sa=L&ai=CesLFnKU0U62JPMzQ6QGbuYHQDtakl40FAAAQASDG79seUOzf5av8_____wFgycapi8Ck2A_IAQLgAgCoAwHIA50EqgTDAU_Q0u3jUDDOMBWe-3kQKnMuljZnLoM9CQ2L-XhmOrXQXr2cuqjVWxACQA1b2OFkSRA6tECkPPIHM_54yqBrtS8hNGqR0IFrSHWVTO1mKtqxoK0p0HsJtGfjdlYenq9120KFQ2nkGTMue2h8aOfXViUebZ4EXJj4SfRvA9-c1cq6JdqIoUn9VDzVRuw7k_s5Mnf3zn2-8SEJDuJOuBsqUc2R2wp563bHszEMKzP3huzA-KSLupWQ73pMvtocCPKPkBBTY-AEAaAGFA&num=0&sig=AOD64_0tdRjTs1BbTKrE4vlko9c1VKqWfA&client=ca-pub-8414751459019548&adurl=http://www.twulocal100.org
http://media.cityandstateny.com/2/75/campaigns-and-elections/rangel-espaillat,-round-2.html
http://media.cityandstateny.com/2/75/campaigns-and-elections/rangel-espaillat,-round-2.html
http://media.cityandstateny.com/2/75/campaigns-and-elections/cracks-in-the-cfb.html
http://media.cityandstateny.com/2/75/campaigns-and-elections/cracks-in-the-cfb.html
http://media.cityandstateny.com/2/75/campaigns-and-elections/petition-circulates-for-koppell-to-challenge-klein.html
http://media.cityandstateny.com/2/75/campaigns-and-elections/petition-circulates-for-koppell-to-challenge-klein.html
http://media.cityandstateny.com/2/75/campaigns-and-elections/petition-circulates-for-koppell-to-challenge-klein.html
http://media.cityandstateny.com/2/75/campaigns-and-elections/gop-chair-says-trump-should-have-run.html
http://media.cityandstateny.com/2/75/campaigns-and-elections/gop-chair-says-trump-should-have-run.html
http://media.cityandstateny.com/2/75/campaigns-and-elections/gop-chair-says-trump-should-have-run.html
http://media.cityandstateny.com/27/all-videos/
http://media.cityandstateny.com/27/all-videos/
http://media.cityandstateny.com/27/all-videos/
http://media.cityandstateny.com/first-read/
http://media.cityandstateny.com/first-read/
http://media.cityandstateny.com/first-read/
http://media.cityandstateny.com/last-read/
http://media.cityandstateny.com/last-read/
http://media.cityandstateny.com/last-read/
http://browser-update.org/update-browser.html#13@media.cityandstateny.com


City & State - The Clock Is Ticking

http://media.cityandstateny.com/2/75/campaigns-and-elections/the-clock-is-ticking.html[3/27/2014 6:26:42 PM]

Tags: POLITICS  CAMPAIGNS & ELECTIONS

NEW YORK EXECUTIVE  CHAMBER

of grounds.  While it is true that the governor has statutory discretion to call a
special election, under the facts and circumstances of the current situation,
there could be a legal claim that his inaction is an unconstitutional abuse of
that discretion. 1.8 million people, many of whom are African-American,
Latino and Asian, lack full representation in Albany as the legislature votes on
the budget and other important policy matters. A persuasive case can be made
that their equal protection and due process rights are being infringed. 

It is true that special elections—New York style—are not ideal: party leaders,
not voters, nominate the candidates whose names appear on the ballot. Yes,
that needs to be changed. In the meantime, however, all voters have a
fundamental and equal right to be fully represented in our state capital.

 One final point. Special elections are not held immediately. Voters must wait
between 70 and 80 days from the date of a gubernatorial proclamation. So,
there is still time to elect twelve new legislators while Albany remains in
session, but the clock is ticking.

 

With this piece, Jerry Goldfeder starts as a regular on-line columnist  for
City & State. He practices election and political law at Stroock & Stroock &
Lavan LLP in New York City, and teaches Election Law at Fordham Law
School and University of Pennsylvania Law School.  He is also a regular
columnist for the New York Law Journal ("Government and Election Law")
and Law.com (“Law and Politics”).
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