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A million of us have no vote in Albany  
Without representatives, we can't have a representative government 
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Give us all a vote, governor 

Because of 11 legislative vacancies, approximately 1.1 million New Yorkers are not represented 
in the New York State Assembly, and another 630,000 residents have no state senator. 
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Although voters usually go to their local elected officials to solve community problems and to 
pass legislative fixes, perhaps the absence of a voice in Albany hasn’t hit their radar yet. 
Budgetary discussions are heating up, however — so it is just a matter of time. 

Typically in American politics, vacancies in public office are filled pretty quickly. When former 
Sen. Hillary Clinton was appointed secretary of state, then-Gov. David Paterson immediately 
tapped then-Congresswoman Kirsten Gillibrand, who went on to win a special election easily. 

And when a congressional vacancy occurs, as it did when Gillibrand moved up to the Senate, 
governors must, under the United States Constitution, issue “writs of election” to fill the position. 
Similarly, when there is a vacancy in the New York City Council, the mayor must call a special 
election within three days. 

This, however, is not so when there is a vacancy in our state Legislature. As long as there is a 
vacancy before April 1 in the second year of a senator or assembly member’s two-year term, 
the governor has a choice: He can either call a special election — or simply leave the office 
vacant until the next general election. 

From the 1970s through last year, tradition has prompted governors to call special elections to 
fill legislative seats. Gov. Cuomo says he is “reviewing” whether to call one to fill these 11 
vacancies. He says his reluctance stems from the fact that a special election is expensive. 

That may be, but it is the localities who pick up the tab. In any event, his “pocket veto” is 
disenfranchising 1.7 million people. 

This is quite curious. The governor certainly appreciates a robust democratic system. Yet 
neither he, nor most “good-government” groups or editorial writers have taken up the cause. 

Why? Some critics don’t like the fact that, in special elections, party insiders rather than primary 
voters choose their candidates. While that may be less than ideal, it’s no excuse to deny more 
than a million New Yorkers representation for months on end. 

New York seems to be out of step with most of the other big states. California, Texas, Florida 
and Pennsylvania all require legislative vacancies to be filled at special elections. Neighboring 
Connecticut follows the same protocol. Of course, each state’s intricate election code affects 
how and when a special election is called, but replacement elections are the rule. 

Indeed, Assembly Member Linda Rosenthal (D-Manhattan) has a bill in the hopper mandating 
special elections, and ups the democratic ante by requiring primaries for them as well. 

I understand that not everyone favors special elections for state legislative vacancies. After all, 
they demand multiple visits to the polls. They eat into precious tax dollars. And turnout is 
notoriously poor. 



 
 

That is why 11 states allow governors to name a new legislator, and some permit appointments 
by county boards or political parties. In fact, our neighbor New Jersey allows for political party 
selection. So does Illinois. 

The point is, whether through election or appointment, the vast majority of states require some 
swift replacement procedure so that all residents have a voice in their state capitols. 

The optimal solution would be to require special elections with primaries, but whatever method 
we use, all New Yorkers should be represented in Albany. 
________________________________________________ 
Jerry Goldfeder is an election lawyer at Stroock & Stroock & Lavan LLP who teaches the 
subject at Fordham Law School and University of Pennsylvania Law School. He was special 
counsel for public integrity to Attorney General Andrew Cuomo.  The opinions expressed in this 
article are the author’s, and not necessarily those of Stroock & Stroock & Lavan LLP or any of 
its clients. 
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