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In a case of first impression, the United States Court of Appeals for the Fifth Circuit held that 
neither permissive abstention nor equitable remand under 28 U.S.C. §§ 1332(c)(1) and 1452(b), 
respectively, are available for proceedings related to bankruptcy cases under chapter 15 of title 
11. The Fifth Circuit found that, notwithstanding certain anti-review provisions, it had appellate 
jurisdiction to review a district court’s decision to permissively abstain and equitably remand 
such a proceeding because doing so exceeded the district court’s statutory authority. In 
reversing the decision below, the Fifth Circuit resolved conflicting interpretations of the 
exception found in § 1332(c)(1) concerning chapter 15, and became the first court expressly to 
hold that the exception must also be read in connection with § 1452. 

Background 

Several Louisiana pension funds invested in investment funds that ultimately filed for 
bankruptcy. The Louisiana pension funds sued various organizations and individuals seeking to 
recover their investment in Louisiana state court. Defendants removed the case, in part, on the 
basis that it was related to a chapter 11 bankruptcy case filed in New York by the master fund 
entity in which the plaintiffs invested. Plaintiffs moved to remand to state court. During the 
pendency of the remand motion, two feeder funds into which the plaintiffs invested also filed 
bankruptcy cases under chapter 15 of title 11, which provides for recognition and aid to foreign 
bankruptcy proceedings. The Middle District of Louisiana determined that the case was in fact 
related to the chapter 11 bankruptcy proceeding and that the district court, therefore, had 
federal subject matter jurisdiction, but it concluded that permissive abstention applied under § 
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1332(c)(1) and remanded the case under § 1452(b), without considering the chapter 15 
bankruptcies. 

Fifth Circuit Appeal 

Defendants appealed to the Fifth Circuit. The Court first held that it had appellate jurisdiction to 
review the district court’s abstention and remand decision despite the anti-review provisions in 
§§ 1332(d) and 1452(b), which normally make abstention and remand decisions 
unreviewable. The Court applied the well-recognized exception set forth by the United States 
Supreme Court in Thermtron Prods., Inc. v. Hermansdorfer, 423 U.S. 336, 351 (1976), and found 
that the anti-review provisions did not apply because the district court’s abstention and 
remand decision exceeded its statutory authority. 

The permissive abstention statute provides that: 

Except with respect to a case under chapter 15 of title 11, nothing in this section prevents a 
district court in the interest of justice, or in the interest of comity with State courts or respect 
for State law, from abstaining from hearing a particular proceeding arising under title 11 or 
arising in or related to a case under title 11. 

28 U.S.C. § 1334(c)(1) (emphasis added). 

The Fifth Circuit recognized two alternative interpretations of the opening clause of the statute, 
but held that a plain reading of the statute as a whole made clear that it is unavailable for 
proceedings with respect to chapter 15 of title 11, including proceedings related to cases under 
chapter 15, and not simply unavailable in the chapter 15 case itself. 

The Court also explained that, although the same exception with respect to a case under 
chapter 15 of title 11 does not appear in § 1452, the two statutes must be read together. Thus, 
the Court found that “the prohibition against abstention from proceedings related to Chapter 
15 cases also applies to bar the equitable remand of those proceedings under § 1452.” 

Finally, the Court rejected plaintiffs’ argument that “removal is judged at the time of removal, 
and the chapter 15 bankruptcies were filed later.” The Court explained that because there was 
no dispute that the case was properly removed as related to the chapter 11 bankruptcy, the 
relevant consideration was the state of the record at the time of remand, by which point the 
chapter 15 cases had also been filed. The Court also noted that no amendment to the notice of 
removal was necessary and that the defendants’ supplemental memorandum informing the 
district court of the chapter 15 filings during the pendency of the remand motion was sufficient. 
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Therefore, the Court reviewed, reversed, and remanded the case to the district court for 
consideration of the case under its bankruptcy jurisdiction. 

Bottom Line 

The decision effectively takes away any discretion of a district court in the Fifth Circuit to 
remand on equitable grounds proceedings related to chapter 15 cases. Of course, district courts 
will be required to remand where they lack related-to bankruptcy jurisdiction in the first 
instance (which was not so in the Louisiana pension fund case discussed above, as the Fifth 
Circuit concluded that there clearly was bankruptcy jurisdiction). Yet, district courts will only be 
able to abstain from exercising their bankruptcy jurisdiction under the mandatory abstention 
provisions found in 28 U.S.C. § 1334(c)(2) (which, as the Fifth Circuit noted, did not apply in the 
Louisiana pension fund case). 

The case is Firefighters’ Retirement System, et al. v. Citco Group Limited, et al., No. 14-30857. 

Full disclosure: My firm represented one of the defendants in the litigation. 
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